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Summary 

TransCanada’s proposed Keystone XL Pipeline would transport oil sands crude from Canada and 
shale oil produced in North Dakota and Montana to a market hub in Nebraska for further delivery 
to Gulf Coast refineries. The pipeline would consist of 875 miles of 36-inch pipe with the 
capacity to transport 830,000 barrels per day. Because it would cross the Canadian-U.S. border, 
Keystone XL requires a Presidential Permit from the State Department based on a determination 
that the pipeline would “serve the national interest.” To make its national interest determination 
(N1D), the department considers potential effects on energy security; environmental and cultural 
resources; the economy; foreign policy, and other factors. Effects on environmental and cultural 
resources are determined by preparing an Environmental Impact Statement (E1S) pursuant to the 
National Environmental Policy Act (NEPA). The N1D process also provides for public comment 
and requires the State Department to consult with specific federal agencies. 

TransCanada originally applied for a Presidential Permit for the Keystone XL Pipeline in 2008. 
Since then various issues have affected the completion of both the NEPA and NID processes for 
the project. In particular, during the NID process for the 2008 application, concerns over 
environmental impacts in the Sand Hills of Nebraska led the state to enact new requirements that 
would change the pipeline route. Facing a 60-day decision deadline imposed by Congress, the 
State Department denied the 2008 permit application on the grounds that it lacked information 
about the new Nebraska route. In May 2012, TransCanada submitted a new application with a 
modified route through Nebraska, thus beginning a new NEPA and NID process. 

With the release of the final E1S for the new pipeline route in January 2014, the State Department 
began the current NID process. Public comment on the project, allowed under the Executive 
Order, ended on March 2014. Federal agency comment on the project was interrupted by state 
court action in Nebraska, but this litigation was resolved. The department subsequently told 
federal agencies to provide their input by February 2, 2015. The State Department has not 
committed to a deadline for issuing its final NID or making a Presidential Permit decision. 

Development of Keystone XL has been controversial. Proponents base their arguments primarily 
on increasing the diversity of the U.S. petroleum supply and economic benefits, especially jobs. 
Pipeline opposition stems in part from concern regarding the greenhouse gas emissions from the 
development of Canadian oil sands, continued U.S. dependency on fossil fuels, and the risk of a 
potential release of heavy crude. There is also debate about how much Keystone XL crude oil, or 
petroleum products refined from it, would be exported overseas. Relations between the U.S. and 
Canadian governments have also been an issue. With the fate of Keystone XL uncertain, 
Canadian oil producers have pursued other shipment options, including other pipelines and rail. 

In light of what some consider excessive delays in the State Department’s permit review, 
Congress has sought other means to support development of the pipeline. In the 1 14 th Congress, 
the most significant legislative proposal has been the Keystone XL Pipeline Approval Act (S. 1), 
which would have directly approved Keystone XL and put an end to any further review under 
federal environmental statutes. On January 29, 2015, the Senate passed S. 1 by a vote of 62 to 36. 
On February 11, the Flouse passed S. 1 by a vote of 270 to 152. The bill was sent to President 
Obama on February 24 th and vetoed the same day. The Senate attempted to override the 
President’s veto on March 4; however; the override measure failed by a vote of 62 to 37. No 
further action on S. 1 was taken in the Flouse. 
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Introduction 1 

In May 2012, TransCanada (a Canadian company) submitted to the U.S. Department of State an 
application for a Presidential Permit authorizing construction and operation of pipeline facilities 
for the importation of crude oil at the U.S. -Canada border. The Keystone XL Pipeline would 
transport Canadian oil sands crude 2 extracted in Alberta, Canada, and crude produced from the 
Bakken region in North Dakota and Montana to a market hub in Nebraska for further delivery to 
Gulf Coast refineries. A decision to issue the Presidential Permit would be conditioned on a State 
Department determination that the pipeline project would serve the national interest. 

Members of Congress remain divided on the merits of the project, as some have expressed 
support for the potential energy security and economic benefits, while others have reservations 
about its potential environmental impacts. There is also concern over how much crude oil, or 
petroleum products refined from Keystone XL crude, would be exported overseas. Though 
Congress, to date, has had no direct role in permitting the pipeline’s construction, it has oversight 
stemming from federal environmental statutes that govern the review. Further, Congress may seek 
to influence the State Department’s process or to assert direct congressional authority over 
approval through new legislation. 

This report describes the Keystone XL Pipeline Project and the process that the State Department 
must complete to decide whether it will approve or deny TransCanada’s permit application. The 
report also discusses key energy security, economic, and environmental issues relevant to the 
State Department’s national interest determination. Some of these issues include perspectives 
among various stakeholders both in favor of and opposed to the construction of the pipeline. 
Finally, the report discusses the constitutional basis for the State Department’s authority to issue a 
Presidential Permit, and opponents’ possible challenges to this authority. 



Description of the Keystone XL Pipeline 

In recent decades, the natural bitumen in oil sands, particularly deposits in Alberta, Canada, has 
been extracted to generate substantial quantities of crude oil. The Alberta deposits are estimated 
to be one of the largest accumulations of oil in the world, contributing to Canada’s third-place 
ranking for estimated proven oil reserves (behind Venezuela and Saudi Arabia). 3 In 2005, 
TransCanada announced a plan to address expected increases in Alberta oil production by 
constructing the Keystone Pipeline system. When complete, the system would transport crude oil 
from Alberta to U.S. markets in the Midwest and Gulf Coast. The pipeline system was proposed 
as two distinct phases — the Keystone Pipeline (now constructed and in service) and the Keystone 
XL Pipeline. 



1 This report provides a high-level overview of the Keystone XL project, permit review process, and general policy 
issues. More detailed analysis about specific issues is available in other CRS reports as indicated throughout this report. 

2 The terms “oil sands” and “tar sands” are often used interchangeably. Opponents of the resource’s development often 
use the term “tar sands,” which arguably carries a negative connotation; proponents typically refer to the material as 
“oil sands.” The use of “oil sands” in this report is not intended to reflect a point of view, but to adopt the term most 
commonly used by the primary federal agencies involved in recent oil sands policy issues. 

3 Energy Information Administration, “International Energy Statistics,” web page, November 2, 2014, 
http://www.eia.gov/cfapps/ipdbprojec t/iedindex3.cfm?tid=5&pid=57&aid=6&cid=all,&syid=2010&eyid=2014&unit= 
BB. 
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The Keystone XL Pipeline Project would consist of 875 miles of 36-inch pipeline and associated 
facilities linking Hardisty, Alberta, to Steele City, NE. The pipeline would also include the 
Bakken Marketlink in Baker, MT — a pipeline lateral that could transport crude oil from the 
Bakken oil fields into Steele City (further discussed below). From Steele City, crude oil could be 
transported to the Gulf Coast via previously constructed TransCanada pipelines — the Cushing 
Extension and the Gulf Coast pipeline, both already operating (Figure l ). 4 Both the Keystone XL 
and Gulf Coast pipelines would ultimately have a capacity of 830,000 bpd. 




Source: U.S. Department of State, Final Supplemental Environmental Impact Statement for the Keystone XL Project, 
January 2014, p. 1.2-3, http://keystonepipeline-xl.state.gov/documents/organization/22l I45.pdf. 



4 The Gulf Coast Project was originally proposed as the southern segment of the Keystone XL Pipeline system in 
TransCanada’s 2008 pennit application. It was subsequently separated from the original proposal because it did not 
require a Presidential Permit. The Gulf Coast Pipeline was completed in 2013 and began service in 2014. 
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